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1          THE VIDEOGRAPHER:  We are now on the record.

2 Today's date is May 19, 2015.  The time is 9:27 a.m.

3 This begins the deposition of Tracy Pawelski in the

4 matter of Nash-Finch Company, Petitioner v. Ahold

5 Licensing, Respondent in the United States Patent and

6 Trademark Office before the Trademark Trial and

7 Appeal Board, Cancellation Number:  92058000.

8          This deposition is being taken at the

9 offices of McNees Wallace and Nurick, LLC, 100 Pine

10 Street, Harrisburg, Pennsylvania on behalf of the

11 Defendant.

12          The videographer today is Drew Halton of Key

13 Legal Video located at 308 Glendale Street, Carlisle,

14 Pennsylvania.  The court reporter is Vicki Fox of HKW

15 Court Reporters located at 764 Corporate Circle,

16 Suite, 200, New Cumberland, Pennsylvania 17070.

17          Will counsel identify themselves and state

18 whom they represent?

19          MR. FREEDENBERG:  Harvey Freedenberg, I

20 represent Ahold Licensing, the Respondent in this

21 proceeding.

22          MS. KLIEBENSTEIN:  Heather Kliebenstein, I

23 represent Nash-Finch Company, the Petitioner in this

24 proceeding.

25          MS. SZALAJI:  Lisa Szalaji, I am inhouse
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1 counsel with Ahold USA representing its affiliate

2 Ahold Licensing, Sarl.

3          THE VIDEOGRAPHER:  Will the court reporter

4 please swear in the witness?

5

6                     TRACY PAWELSKI,

7          called as a witness, being duly sworn,

8                   testified as follows:

9                    DIRECT EXAMINATION

10 BY MR. FREEDENBERG:

11     Q    Good morning, Ms. Pawelski.

12     A    Good morning.

13     Q    Will you state your full name and address,

14 please?

15     A    My full name is Tracy, middle initial is U.

16 My last name is Pawelski.  My address is 517 Cobbler

17 Court, Mechanicsburg, Pennsylvania 17050.

18     Q    Where are you employed?

19     A    Well, until Friday I was employed at Ahold

20 USA, 1149 Harrisburg Pike, Carlisle.

21     Q    So as of Friday you --

22     A    Friday was my last day.

23     Q    -- no longer work for that company.  When

24 you last worked for Ahold USA, what was your

25 position?
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1     A    My position was Vice-President External

2 Communications and Community Relations for Ahold USA.

3     Q    How long had you held that position before

4 you left the company?

5     A    I've been with the company for 10 years,

6 five years in that most recent position.

7     Q    Could you briefly describe what your duties

8 were in that position?

9     A    I had responsibilities and oversight for all

10 press relations, external communications, crisis

11 communications, reputation management, working with

12 the divisions, which is the way that we are

13 organized, our retail divisions, and Peapod in press

14 communications and also helping them from a community

15 relations perspective.

16          I also helped to manage Our Family

17 Foundation on behalf of the Board of Directors.

18     Q    How long had you had the responsibility for

19 managing Our Family Foundation?

20     A    For approximately five years since I took

21 the position of Vice-President External

22 Communications.

23     Q    Did you have any assistance in your duties

24 in managing Our Family Foundation?

25     A    I do.  I have predominantly a manager who
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1 helps to manage the day-to-day.

2     Q    What is her name?

3     A    Her name is Debbie Hill.

4     Q    Could you describe generally what her duties

5 are in that position?

6     A    Debbie is responsible for things like the

7 minutes and the recordkeeping, working closely with

8 the folks at AFS -- which stands for Ahold Financial

9 Services -- who manage our books.  Some of the

10 programs and the events that are managed through Our

11 Family Foundation, Debbie would take the lead on as

12 well.

13     Q    Has your replacement been named?

14     A    We have an interim.  His name is Chris

15 Brand.  He has assumed at least on a temporary basis,

16 potentially a permanent basis, my responsibilities.

17     Q    Will you please describe generally the

18 business of Ahold USA?

19     A    Ahold USA is largely the support

20 organization that supports grocery retail divisions

21 that stretch from Massachusetts down to Virginia.  We

22 also have Peapod, which is the nation's leading

23 grocery delivery service based out of Chicago as part

24 of our family of brands.

25     Q    How many divisions operate under the
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1 umbrella of Ahold USA?

2     A    Four divisions, plus Peapod.

3     Q    Would you identify those divisions?

4     A    Sure.  Stop & Shop New England, Stop & Shop

5 New York Metro, Giant Landover and Giant Carlisle.

6     Q    The geographic territory of the Stop & Shop

7 retail divisions seems apparent from their names.

8 What is the geographic territory of Giant Landover?

9     A    Giant Landover operates in Maryland,

10 Washington, D.C., Delaware and Virginia.

11     Q    And Giant Carlisle?

12     A    Giant Carlisle operates in Pennsylvania,

13 West Virginia, Maryland and Virginia.

14     Q    Is there another banner that is associated

15 with the Giant Carlisle Division?

16     A    Yes, it is called Martin's Food Markets.

17     Q    Where does Martin's operates?

18     A    Martin's operates any of the stores south of

19 the Mason Dixon Line, plus a couple of the stores in

20 the western part of Pennsylvania, and I believe in

21 the western part of Maryland and West Virginia.

22     Q    During your time with Ahold, were there

23 other retail divisions that the company once owned or

24 operated that it no longer owns?

25     A    Well, we've had other companies associated
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1 with us prior to our reorganization to this division

2 structure.  Bi-Lo would be an example over time.

3 Tops would be an example.

4     Q    Was there also a --

5     A    They weren't part of a division structure

6 though.  That came after they were divested.

7     Q    But they were chains of grocery stores that

8 were operated -- or owned by Ahold?

9     A    That's correct.

10     Q    Was there also one called Bruno's?

11     A    Bruno's is another.

12     Q    Was the geographic territory of the company

13 larger at one time --

14     A    It was.

15     Q    -- than it currently is?  How far did the

16 geography of Ahold stretch at one time?

17     A    I am not familiar with how far south, but

18 Bruno's and Bi-Lo was further south.  And Tops was

19 largely in northeast Ohio and western New York.

20     Q    What is Our Family Foundation?

21     A    Our Family Foundation is a vehicle for us to

22 support charitable organizations within our market

23 footprint.  It is largely funded through vendor

24 funds.  And when we rebuilt the business in 2009,

25 2010, we had a lot of different programs that we
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1 wanted to put together under one umbrella.  These

2 were largely vendor supported programs.

3          So instead of asking the vendors many, many

4 times to support individual fundraisers, we brought

5 everything -- aggregated everything under the

6 auspices of Our Family Foundation.  So we asked them

7 once.  And instead of individual fundraisers, we have

8 assets of participation.

9          THE VIDEOGRAPHER:  Off the record.

10          (Discussion held off the record.)

11 BY MR. FREEDENBERG:

12     Q    When was Our Family Foundation created?

13     A    Our Family Foundation was created when we

14 put the two -- we had two foundations previously.

15 The Stop & Shop Giant Landover Family Foundation and

16 the Our Kids Foundation, which were merged under Our

17 Family Foundation.  The work was done in late 2011

18 for a launch in the very beginning of 2012.

19     Q    So Our Family Foundation has been engaged in

20 fundraising activities for almost three and a half

21 years at this point; correct?

22     A    That's correct.

23     Q    Where did the name Our Family Foundation

24 come from?

25     A    As mentioned, we had two foundations in our
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1 family of companies, including the Stop & Shop Giant

2 Landover Family Foundation and the Our Kids

3 Foundation, which was attached to the Giant Carlisle

4 Division.  So in trying to protect or acknowledge the

5 legacy of both of those foundations with the merger,

6 we called it Our Family Foundation.

7     Q    Did the choice of that name have anything to

8 do with a private label brand called Our Family owned

9 by Nash-Finch Company?

10     A    It did not.

11     Q    Did you know anything about that brand when

12 the name was chosen?

13     A    I did not.

14     Q    I guess my question assumed that you were

15 involved in helping to choose the name for Our Family

16 Foundation.

17     A    That's correct.

18     Q    Did the Nash-Finch brand Our Family come up

19 in any discussions regarding selection of the name?

20     A    It did not.

21     Q    Do you know anything about a foundation

22 operated by Nash-Finch called the NFC Foundation?

23     A    I do not.

24     Q    In the context of the work of Our Family

25 Foundation, has there ever been any discussion about
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1 the activities of the NFC Foundation?

2     A    No, there has not.

3     Q    Has there ever been any discussion about any

4 of the charitable fundraising activities of the

5 Nash-Finch Company?

6     A    No, not to my knowledge.

7     Q    Does Ahold have a federal trademark

8 registration for the mark Our Family Foundation?

9     A    Yes, we do.

10          (Ahold Exhibit 1 was produced and marked for

11 identification.)

12 BY MR. FREEDENBERG:

13     Q    I am showing you a document that we have

14 marked as Ahold Exhibit 1.  This is a printout of the

15 information from the records of the U.S. Patent and

16 Trademark Office.

17          Would you take a moment to look at that

18 document, please?

19     A    (Witness complies.)

20          MS. KLIEBENSTEIN:  Harvey, is it the test

21 printout?

22          MR. FREEDENBERG:  Yes.

23          MS. KLIEBENSTEIN:  Okay.

24     A    Okay.

25 BY MR. FREEDENBERG:
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1     Q    Can you identify the trademark that is

2 depicted on this document Ahold Exhibit 1?

3     A    Yes.  It is the Our Family Foundation name

4 and logo.

5     Q    And you used the word logo in answering that

6 question.  So there is a logo or a design associated

7 with this mark?

8     A    Yes, there is.

9     Q    Were you involved in developing that design?

10     A    Yes, I was.

11     Q    Would you explain to us, please, your role

12 in developing the design.

13     A    We have an inhouse Advertising and Graphic

14 Design Department.  And when we gave them the name,

15 we gave them a few sort of thoughts on how to -- what

16 we were trying to depict was kids and community and

17 some of the work that we do in our communities with

18 our beneficiaries.

19          We had a couple of drafts.  This is the one

20 that the Board chose which depicts three houses with

21 a heart in the middle.

22     Q    Did you review the design of any trademarks

23 owned by Nash-Finch Company for its mark Our Family

24 in connection with developing this design?

25     A    We did not.
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1     Q    What are the services that are covered by

2 this registration?  I direct your attention to

3 directly under Design, there is an item that says

4 goods and services.

5     A    Charitable fundraising services.

6     Q    Has Ahold ever registered or sought to

7 register this mark for anything other than charitable

8 fundraising services?

9     A    We have not.

10     Q    Would that include for any types of products

11 that are sold in grocery stores?

12     A    No.

13     Q    Has Ahold ever used or sought to use the

14 mark apart from any registration for anything other

15 than charitable fundraising services?

16     A    No.

17     Q    And that would include use for products sold

18 in grocery stores?

19     A    Correct.

20     Q    You can put that exhibit aside.

21     A    Okay.

22     Q    Would you describe generally the types of

23 charities that Our Family Foundation supports?

24     A    Our giving is based on local efforts that

25 fight hunger, improve the quality of life for
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1 children and help to build healthy communities.  In

2 terms of fighting hunger, we work with our regional

3 Food Bank partners predominantly on programs that

4 feed more kids.

5          Improving the quality of life for children,

6 we typically think of that in terms of our work with

7 children's hospitals and the fight and funding for

8 pediatric cancer research and care.  We have a couple

9 of other beneficiaries that are also related to

10 children's health and nutrition in the form of YMCA's

11 and Boys and Girls Clubs.

12          We have a small grant that goes to Newton

13 Wellesley for children's mental health services, and

14 we also have a beneficiary named the Gittlen Cancer

15 Research Institute, which conducts cancer research at

16 Penn State Hershey Medical Center.

17     Q    You anticipated my next question which is

18 who are some of the specific beneficiaries by name of

19 Our Family Foundation's major charitable giving?

20     A    So some of the major beneficiaries under the

21 area of pediatric cancer research include Dana

22 Farber.

23     Q    And that's located where?

24     A    In Boston.  Memorial Sloan Kettering in New

25 York, the Children's Cancer Foundation located in
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1 Maryland and the Johns Hopkins Sidney Kimmel Cancer

2 Institute also located in Maryland.

3     Q    Does Our Family Foundation donate funds to

4 something called the Jimmy Fund?

5     A    The Jimmy Fund is affiliated with the Dana

6 Farber Cancer Institute, yes.

7     Q    Does Our Family Foundation ever donate

8 products to any of these organizations such as food

9 products, grocery products rather than money?

10     A    No.

11     Q    Could you explain how Our Family Foundation

12 raises the money that it gives to these various

13 organizations that you have just identified?

14     A    Largely, we work with our vendor partners to

15 raise money.  

16   The folks in our business who

17 have a relationship with key vendors -- so if you

18 want to think about the main manufacturers, Unilever,

19 Kraft, General Mills -- the person who has that

20 relationship in the business is responsible for

21 raising money and brokering that relationship.

22          We also have vendors who supply to us

23 various services like legal services, not for resale

24 services.  So those associates who have those

25 relationships also raise those monies.

REDACTED

REDACTED



48c05fa0-d39d-401b-b334-912aaeab6737

Tracy Pawelski - Direct Examination

(717)214-1182
Henderson Kashmere Wetmore, LLC

Page 17

1          We have a little bit of money coming through

2 Our Family Foundation that is customer raised;

3 although, it is raised for the purposes of the

4 individual beneficiaries such as the Children's

5 Miracle Network.

6          MR. FREEDENBERG:  Heather, our next exhibit

7 is the 2014 Charitable Vendor Partnership Document.

8 We are going to mark that as Ahold Exhibit 2.

9          (Ahold Exhibit 2 was produced and marked for

10 identification.)

11 BY MR. FREEDENBERG:

12     Q    Ms. Pawelski, I have placed before you an

13 exhibit that we have marked as Ahold Exhibit 2.  If

14 you would take a minute just to briefly examine the

15 document, go through the pages just to make sure you

16 are familiar with what is there, then I have a few

17 questions for you about it.

18     A    (Witness complies.)  I'm ready.

19     Q    First of all, describe generally what this

20 document is.

21     A    This is the Our Family Foundation 2014

22 Charitable Vendor Partnership.  This would be

23 distributed to vendors in late 2013 encouraging their

24 support for our 2014 efforts.  It gives a little bit

25 of a recap, both in terms of photos as well as a
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1 letter from our Chief Operating Officer on what we

2 gave to the year before, and a little bit more on the

3 types of programs that are supported by Our Family

4 Foundation.

5          The second half of the brochure is dedicated

6 to the benefits of partnership at various levels.  We

7 start with our highest level of Founding Partners 

8  and what they get in terms of recognition,

9 special events and other benefits.  And then it goes

10 down through to lower levels and ala carte.

11     Q    If you would, look at Page 7, please.

12     A    (Witness complies.)

13     Q    The heading on that page is Create Miracles.

14 Does that identify various medical institutions that

15 are supported by the fundraising activities of Our

16 Family Foundation?

17     A    That's correct.  These are Children's

18 Miracle Network Hospitals that we support.

19     Q    If you would, take a look at Page 14.

20     A    (Witness complies.)

21     Q    I think you alluded to this in your

22 testimony a moment ago, but does this page and the

23 several following pages identify various categories

24 of sponsorship or partnership as a part of the Our

25 Family Foundation charitable vendor partnership?

RE
DA

REDACTED
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1     A    Yes, it does.

2     Q    It starts at the highest level 

3  all the way down to something that is called

4 Ala Carte.  And the Ala Carte, would that allow

5 vendors to pick and choose among different

6 fundraising options?

7     A    That's correct.

8     Q    You said this document is sent out late in

9 the year preceding the date on the document.  So this

10 2014 document would have been sent out in late 2013?

11     A    That's correct.

12     Q    Who is responsible for follow-up after the

13 initial mailing of the document?

14     A    Typically, our category managers.  Again,

15 those associates who have a relationship with each of

16 the individual company representatives with whom we

17 work.

18     Q    In your experience, do the vendors who are

19 asked to contribute to this program carefully

20 consider whether or not they are going to

21 participate?

22     A    Absolutely.

23          MS. KLIEBENSTEIN:  Objection, foundation.

24 Calls for speculation.

25 BY MR. FREEDENBERG:

REDACT
ED

REDACTED
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1     Q    If you would turn to -- actually, we will do

2 that with another document.  One final question on

3 this Charitable Vendor Partnership document.  Is

4 there any attempt in this fundraising to associate

5 the activities of Our Family Foundation with any

6 charitable fundraising activities of the Nash-Finch

7 Company?

8     A    There is not.

9     Q    Or the NFC Foundation?

10     A    No.

11          MR. FREEDENBERG:  Before we move onto the

12 next exhibit, I want to substitute this copy.  I

13 think somehow you got a lesser quality copy of this.

14 This is a better copy.

15 BY MR. FREEDENBERG:

16     Q    Does Our Family Foundation periodically

17 communicate with its donors and beneficiaries?

18     A    We do.

19     Q    And what are the mechanisms for that

20 communication?

21     A    Our main vehicle for communications is a

22 quarterly newsletter.

23          MR. FREEDENBERG:  We are going to mark this

24 next document as Ahold Exhibit 3.  This is the Summer

25 2012 Newsletter.
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1          (Ahold Exhibit 3 was produced and marked for

2 identification.)

3 BY MR. FREEDENBERG:

4     Q    Ms. Pawelski, you have in front of you an

5 exhibit that we have marked as Ahold Exhibit 3.  Can

6 you identify this document?

7     A    Yes, this is the Summer 2012 Edition of Our

8 Family Foundation Newsletter.

9     Q    How often do those newsletters come out?

10     A    Quarterly.

11     Q    Is this representative of the type of

12 information that is included in these newsletters?

13     A    It is.

14     Q    If you would turn to the third page of the

15 newsletter, on the right-hand side of the page, there

16 is a heading 2012 Charitable Vendor Partners, and

17 then there are various companies that are listed

18 under the heading Founding Partners, Platinum

19 Partners.  And then if you continue onto Page 4, you

20 see Silver Partners and then Supporting Partners?

21     A    Right.

22     Q    Explain how this listing ties into -- if it

23 does -- the Charitable Vendor Partnership document we

24 identified as Exhibit 2?

25     A    Yes.  So these are the 2012 partners at
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1 various levels.  You can see their logos.  It is one

2 more way that we give them a little bit of visibility

3 and our thanks.

4          We have a lot of Gold Partners as well.

5 They are not identified in this newsletter, but in

6 the next one because they take up a whole page.

7     Q    And the group of companies that are listed

8 under the heading Founding Partners, those are ones

9 who gave at least  each to the Foundation; is

10 that correct?

11     A    That's correct.

12     Q    And the Platinum Partners, what was the

13 level of their contribution?

14     A    

15     Q    And you said the Gold Partners are not

16 listed.  What level is that?

17     A    They are 

18     Q    Silver Partners who are on Page 4?

19     A    

20     Q    And then Supporting Partners?

21     A    

22     Q    Are the Ala Carte donors recognized in some

23 fashion in these newsletters?

24     A    They are not recognized in this one.  They

25 are a fairly long list so they don't get the same

REDACTED

REDACTED

REDACTED

REDACTED

REDACTED
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1 kind of logo recognition.

2     Q    Who receives this newsletter?

3     A    This newsletter is sent out to our vendor

4 partners through the vendor data base.  It's also

5 sent out internally to our associates, as well as to

6 our charitable partners, a discreet list of our

7 beneficiaries as well.

8     Q    Is this document distributed to the general

9 public?  For example, would it be available to a

10 customer coming into the store to pick it up?

11     A    It is not.  In fact, it is only distributed

12 in an electronic format.

13     Q    Is it distributed to the news media as you

14 would a press release, for example?

15     A    It is not.

16     Q    We've talked about the fundraising

17 activities of Our Family Foundation as they're

18 directed to vendors and suppliers.  Does the

19 Foundation direct any of its fundraising efforts to

20 what I will call retail consumers?

21     A    The Foundation, there is some passthrough

22 from a couple of customer campaigns that come back

23 through Our Family Foundation.

24     Q    Identify those campaigns by name if you can.

25     A    So the two front end what we would call
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1 solicitation campaigns in the Giant Carlisle Division

2 are associated with the Children's Miracle Network

3 Hospital fundraising.  They are a paper balloon

4 campaign and a paper candle campaign where we invite

5 the customers to donate a dollar at the checkout.

6          The Triple Winner Program is run in the Stop

7 & Shop and Giant Landover Division.  It is

8 administered by Our Family Foundation, but again, the

9 relationship is between the brand and Dana Farber,

10 Memorial Sloan Kettering, the Children's Cancer

11 Foundation and Johns Hopkins.

12     Q    So the Children's Miracle Network

13 fundraising you said takes place in the Giant

14 Carlisle stores.  Is there any indication that that

15 money is being raised for Our Family Foundation?

16     A    There is not.

17          (Ahold Exhibits 4 and 5 were produced and

18 marked for identification.)

19 BY MR. FREEDENBERG:

20     Q    I am showing you two what I will call

21 lottery tickets or raffle tickets that we have marked

22 as Ahold Exhibits 4 and 5.  And for the record,

23 Exhibit 4 is a Stop & Shop ticket with the logo of

24 the Jimmy Fund.  Exhibit 5 is also a Stop & Shop

25 Triple Winner game ticket with the logo of Memorial
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1 Sloan Kettering Cancer Center.

2          Take a moment to look at those both front

3 and back.

4     A    (Witness complies.)  One clearly says 2015.

5 The other one does not.  I'm just trying to make sure

6 I understood -- if I knew which year they were.  It

7 is so small I can't figure out which way to look at

8 it.

9     Q    Need glasses?

10     A    Really.  Got it.  Okay.

11     Q    Looking at those two tickets, can you

12 describe what they are?

13     A    So these are the tickets that when a

14 customer makes a donation, we give them a ticket to

15 win a prize which they scratch off.  And this one is

16 $2 in cash, for example, that they won.

17     Q    That would be Exhibit 4 that you just held

18 up?

19     A    Exhibit Number 4, that's right.  And this

20 one is clearly associated with the New England

21 Division because the Jimmy Fund is clearly on the

22 front along with the Stop & Shop logo and even the

23 Red Sox logo.

24     Q    How about Exhibit 5?

25     A    Exhibit 5 is a Stop & Shop 2015 ticket.  It
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1 clearly comes from the New York Metro because the

2 beneficiary logo is Memorial Sloan Kettering.  This

3 one hasn't been scratched so we could win up to $2500

4 instantly perhaps.

5     Q    It has an exhibit sticker covering it?

6     A    Yes.

7     Q    Okay.  Have you ever seen Triple Winner

8 tickets from the Giant Landover Division?

9     A    Yes.

10     Q    Do they look substantially the same --

11     A    Yes.

12     Q    -- as those tickets?

13     A    Yes, they do.

14     Q    Let me finish my question.  How are these

15 tickets sold or distributed to the general public in

16 the Stop & Shop and Giant Landover stores?

17     A    They are sold to customers at the checkout

18 in return for a donation.  There may be other

19 activities in a store where they will do something, a

20 hot dog sale or something like that, where the

21 tickets might also be sold and available.

22     Q    Does the name Our Family Foundation appear

23 anywhere on either Exhibit 4 or Exhibit 5?  Let's

24 talk about the front first of all.

25     A    Not on the front.



48c05fa0-d39d-401b-b334-912aaeab6737

Tracy Pawelski - Direct Examination

(717)214-1182
Henderson Kashmere Wetmore, LLC

Page 27

1     Q    Does it appear on the back?

2     A    Yes, the very last line in small print on

3 the back says:  Program administered by Our Family

4 Foundation, Inc., a nonprofit foundation affiliated

5 with the Stop & Shop Supermarket Company, LLC.

6     Q    That was Exhibit 5 that you were looking at?

7     A    Correct.

8     Q    How about Exhibit 4?

9     A    Okay, Exhibit 4 --

10     Q    Is that the same?

11     A    At the very end:  Program administered by

12 our Family Foundation, Inc., a nonprofit foundation

13 affiliated with the Stop & Shop Supermarket Company,

14 LLC.

15     Q    In connection with the Triple Winner game,

16 is there anything done to promote the information

17 that funds are being raised for distribution by Our

18 Family Foundation?

19     A    No.

20     Q    What is the consumer told about who is

21 raising these funds?

22     A    The consumer is told that in this case, Stop

23 & Shop is raising money for the Jimmy Fund as part of

24 the Dana Farber Cancer Institute.  And this one, it

25 would be Stop & Shop is raising money to support
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1 pediatric cancer research and care at Memorial Sloan

2 Kettering in New York.

3     Q    Has the Triple Winner Game been in place

4 throughout the three and a half years that Our Family

5 Foundation has existed?

6     A    It has.

7     Q    Did the Triple Winner Game predate Our

8 Family Foundation?

9     A    It did.

10     Q    Do you know by how many years?

11     A    A couple of decades.  This year is our 25th

12 year.

13     Q    Is Our Family Foundation's fundraising

14 activity intended to promote Our Family Foundation?

15     A    It is not.

16     Q    Who or what is it intended to promote to the

17 general public?

18     A    It is intended to promote the relationship

19 of each of our retail companies, those brands, as

20 good neighbors in their individual communities.  That

21 would be Stop & Shop, Giant Martin's and Giant

22 Landover.

23     Q    Does Our Family Foundation sell any

24 products?

25     A    We do not.
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1     Q    Has it ever sold any products?

2     A    We have not.

3          (Ahold Exhibits 6 and 7 were produced and

4 marked for identification.)

5          MS. KLIEBENSTEIN:  Harvey, I have a

6 question.

7          MR. FREEDENBERG:  Yes.

8          MS. KLIEBENSTEIN:  About Exhibits 4 and 5.

9 In my packet of documents, there are two Stop & Shop

10 of the reddish orange tickets.

11          MR. FREEDENBERG:  Yes.

12          MS. KLIEBENSTEIN:  One of them has a 146 on

13 the lower left-hand corner, and one has a 170.  Which

14 one is 5?

15          MR. FREEDENBERG:  I didn't use 146.  I think

16 they are essentially the same.  Off the record.

17          (Discussion held off the record.)

18 BY MR. FREEDENBERG:

19     Q    Ms. Pawelski, I have placed in front of you

20 two documents we have marked for purposes of

21 identification as Ahold Exhibits 6 and 7.  Can you

22 identify these two documents?

23     A    Yes, Ahold 6 is the Our Family Foundation

24 Profit and Loss Statement January through

25 December 2012.  And Exhibit 7 is the same thing, but
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1 January through December of 2013.

2     Q    On Exhibit 6, what number appears there

3 reflecting the total income of the Foundation in

4 2012?

5     A    

6     Q    Just a little over ?

7     A    Yes.

8     Q    What is the corresponding number for 2013?

9     A    

10     Q    Do those total numbers represent the sum of

11 all of the fundraising activities of Our Family

12 Foundation in their respective years?

13     A    Yes.

14     Q    And then are there also items on this that

15 reflect the disbursements that were made to the

16 various charitable entities?

17     A    Yes.

18     Q    So if you would look at Exhibit 6, please,

19 and go to the second page, under the heading -- this

20 is near the bottom of the page, it is Item Number

21 6000 - Grants & Donations.  Does that reflect the

22 contributions of the Foundation in 2012 to various

23 institutions?

24     A    Yes.

25     Q    For example, how much money was given to

REDACTED

REDACTED

REDACTED



48c05fa0-d39d-401b-b334-912aaeab6737

Tracy Pawelski - Direct Examination

(717)214-1182
Henderson Kashmere Wetmore, LLC

Page 31

1 Dana Farber Cancer Institute?

2     A    Five million.

3     Q    And how much was given to the Children's

4 Miracle Network Hospital?

5     A    3.1.

6     Q    Why don't you read the other --

7     A    3.1 million.  The Healthy Kids Fund is 2.63

8 million.  Under Triple Winner Hospitals, you have

9 Dana Farber at 5 million.  Triple Winner Other

10 Hospitals at 3 million for a total of Triple winner

11 Hospitals at 8 million.  $500,000 to Gittlen, and

12 then miscellaneous contributions in the amount of 2

13 million plus.

14     Q    And you did say that all of the donations

15 that Our Family Foundation makes from its fundraising

16 are in the form of cash to these institutions?

17     A    Yes.

18     Q    And then looking at the 2013 Profit and Loss

19 Statement, again it's in roughly the same place on

20 the second page.  Does that reflect donations to the

21 various institutions --

22     A    Yes.

23     Q    -- that you've identified?  I note that

24 there's apparently no donation to the Dana Farber

25 Cancer Institute in 2013.  Do you know --
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1     A    It looks like it was notated under all

2 Triple Winner Hospitals judging by the size of the

3 number.

4     Q    Finally, Ms. Pawelski, are you aware of

5 anyone who has confused Our Family Foundation with

6 Nash-Finch's Our Family Products?

7     A    I am not.

8     Q    Have you conducted an investigation within

9 the Ahold organization to determine as best you can

10 whether there have been any inquiries or any other

11 activities that would suggest that anyone was

12 confused about which entity or which trademark was

13 which?

14     A    Yes.  We went back to our Consumer Affairs

15 Department and asked them to look back into their

16 records since Our Family Foundation had been

17 organized to see if we had any customer questions or

18 complaints.  There were none related to anything

19 related to Nash-Finch or any confusion with Our

20 Family Foundation.

21          We also went back into our press folks in

22 the division to see if they had encountered any

23 questions from the public or media through them, and

24 there were none.

25     Q    Does Ahold desire to create such a
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1 connection in the minds of consumers between Our

2 Family Foundation and Nash-Finch's Our Family

3 Products?

4     A    We do not.

5     Q    Does it desire to create such a connection

6 in the minds of its vendors and suppliers?

7     A    We do not.

8          MR. FREEDENBERG:  I have no further

9 questions.  Off the record.)

10          (Discussion held off the record.)

11                    CROSS-EXAMINATION

12 BY MS. KLIEBENSTEIN:

13     Q    Tracy, I thank you for joining us today.

14 Ms. Pawelski, in your deposition testimony this

15 morning, Mr. Freedenberg asked you questions about

16 vendors carefully considering materials.

17          Do you recall that question?

18     A    I do.

19     Q    In your mind, what was your definition of

20 the phrase carefully consider?

21     A    Well, it isn't easy to raise  for

22 charitable efforts.  So it is all about the

23 relationship that we have with the vendors, the

24 business that we do together and the commitment that

25 we have to collaboration.  And so, you know, I think

REDACTED
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1 we work very hard, and I think the vendors very

2 carefully consider how they spend their money with us

3 and whether or not it goes toward charitable efforts

4 and that collaboration to do good work in our

5 communities or whether or not it goes to other things

6 that support specifically transactions in the

7 business, itself.

8     Q    In your business activities with the Our

9 Family Foundation, did you ever reach out to vendors

10 yourself?

11     A    I have had a small PR firm.  So I would look

12 at the vendors again in my sort of -- in my universe

13 of influence, if you will.  And since they were

14 fairly small on a fairly small retainer, their

15 contributions have been typically commensurate with

16 the work that they do for our business.  But that's

17 the only example of me reaching out directly.

18     Q    You are referring to vendors that you deal

19 with on a day-to-day basis for example?

20     A    That's correct.

21     Q    Are those mostly media related vendors?

22     A    Not media related vendors.  I'm not

23 responsible for advertising which is how we buy our

24 media.  I would be responsible for earned media

25 relationships which we basically do through our PR
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1 agencies.

2          Obviously the media, not the advertising

3 side of the media, would be the intended target

4 audience.

5     Q    Can you quantify the number of vendors for

6 me that you are responsible for contacting?

7     A    One.

8     Q    Just to make sure we are all on the same

9 page, when you talk about vendors, what is your

10 definition of the word vendor?

11     A    Vendors would be companies that do business

12 with our companies.  In some cases, they are

13 manufacturers.  We are selling their products to our

14 customers in our stores.

15          Other vendors though support us through

16 services.  So there's legal services.  There are IT

17 contracts.  There are not for resale, and the paper

18 that we buy that we need for our offices or our

19 receipt tapes and those sorts of things that are not

20 actually manufactured products being sold to

21 consumers.

22     Q    You were shown a Summer 2012 Our Family

23 Foundation Newsletter as Ahold Exhibit 3.  Do you

24 recall that exhibit?

25     A    I do.
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1     Q    Are those newsletters available on the Ahold

2 USA website?

3     A    Ahold USA does not have a website.  Each of

4 our brands Stop & Shop, Giant of Landover and Giant

5 Martin's have websites.  And to my knowledge, those

6 newsletters are not available on the public websites.

7     Q    Have you done any research to confirm that

8 belief?

9     A    No.  I would have to go back and check it to

10 validate that.

11     Q    Are there any plans to expand the geographic

12 footprint of any of the Ahold divisions?

13     A    We are always looking at growing our

14 business, and there are some discussions underway

15 right now between Ahold and Delhaize.  But beyond

16 that, I have no knowledge.

17     Q    Who is Delhaize?

18     A    Delhaize is a Belgium grocery retailer that

19 has operations in Europe, as well as the U.S.

20     Q    And do you know what the geographic

21 footprint is of the Delhaize Company in the United

22 States?

23     A    Not specifically.

24     Q    What about generally?

25     A    Generally, they are also on the east coast,
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1 but south of where we operate.  And they may be

2 further west, Heather, but I don't know their

3 geographic footprint.

4     Q    Would you agree with me it is common for

5 companies in the food industry to also have

6 charitable foundations?

7     A    Yes, it is common.

8     Q    You and I last spoke I believe it was in

9 August of last year.  Do you recall that deposition?

10     A    Yes, I do.

11     Q    And I believe there was a playground build

12 that was going to happen shortly thereafter.  Did

13 that playground build happen?

14     A    It did.

15     Q    Can you tell me about the event?

16     A    Sure.  We built a playground in Bridgeport,

17 Connecticut in an underserved neighborhood in that

18 community.  We had approximately 500 volunteers.

19 They were members of our own Stop & Shop and Ahold

20 USA Associates, and vendor partners as well as some

21 members of the community who were from those nearby

22 neighborhoods.

23     Q    Would you agree with me in that instance,

24 the Our Family Foundation coordinated both the

25 donation of volunteer time and money for that
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1 playground build?

2     A    We certainly coordinated with our Stop &

3 Shop New York Metro colleagues and KaBoom! to choose

4 the location and facilitate the event.

5     Q    The volunteers were donating their time to

6 build the playground, correct, at that event?

7     A    Yes.

8     Q    What events does the Ahold Our Family

9 Foundation have planned for 2015?

10     A    We are not going to build another

11 playground, at least not in 2015.  We have a

12 signature event in July in the form of a golf outing.

13 It's a major golf outing.  We play on 14 golf courses

14 in Central Pennsylvania.  It is preceded by a putting

15 contest for some kids and then a sponsor dinner for

16 our sponsor partners the night before.

17          We also have plans for our Northeast event.

18 Last year's Northeast event was the playground build.

19

20

21

22

23     Q    Will this Northeast event in 2015 have a

24 title?  Does it have a name yet?

25     A    It does not have a name yet other than the

REDACTED

REDACTED

REDACTED

REDACTED
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1 Northeast event.  I need to work on that.

2     Q    Do you know when -- you are going on a hike.

3     A    That's true.

4     Q    Not your problem anymore.

5     A    Not mine, true.

6     Q    Do you know when roughly that event will

7 take place?

8     A    It is on the schedule, and it is September

9 -- early September right before Labor Day Weekend.

10     Q    Was Ahold USA announced as Progressive

11 Grocery 2014 Retailer of the Year?

12     A    Yes, we were.

13     Q    And did Our Family Foundation do anything

14 with that award?

15     A    There were a series of articles in

16 "Progressive Grocer" that talked about how we give

17 back to our communities, a variety of different ways,

18 our supportive food banks with product, our building

19 of green energy stores.  There was an article in

20 there about Our Family Foundation, but we didn't do

21 anything other than showcase the fact that we had won

22 that award largely based upon our community esprit.

23          MS. KLIEBENSTEIN:  The whole back half of

24 that answer got cut off.  Would you please read it

25 back?
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1          (The last answer of the witness was read by

2 the reporter.)

3 BY MS. KLIEBENSTEIN:

4     Q    Let's mark as Exhibit 8 the very first --

5 what should be the very first document in the pile.

6 It is a picture of some bags and a mug.  And it has

7 production number AHOLD-00229.

8          (Ahold Exhibit 8 was produced and marked for

9 identification.)

10 BY MS. KLIEBENSTEIN:

11     Q    Ms. Pawelski, can you identify this document

12 for me?

13     A    Yes, I can.

14     Q    What is it?  What is shown in this document?

15     A    These are items that are affiliated with our

16 golf outing in Central Pennsylvania last July.  The

17 green bag on the right is what we call a goody bag.

18 So we give it to our vendors.  It is filled typically

19 with products like sunscreen and some snacks for

20 actually when they're golfing or shortly thereafter.

21          The bag in the back that says -- the black

22 bag that says Our Family Foundation held the gifts.

23 The gifts were a cooling towel to be used by our

24 guests.  It was thankfully not the hottest day of the

25 year, which it usually is, as well as a water
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1 container.  You can see that we don't give expensive

2 gifts to our players.

3     Q    These are promotional items given to the

4 vendors; correct?

5     A    These are thank you items given to the

6 vendors.

7     Q    And you said these were distributed in

8 connection with the 2014 golf outing; correct?

9     A    That's correct.

10     Q    Were similar thank you items also

11 distributed in connection with the 2013 golf outing?

12     A    Yes.

13     Q    What about the 2012 golf outing?

14     A    Yes.  We typically find a functional, but

15 modest gift to give to our players and recipients.

16     Q    Will the same types of thank you items also

17 be distributed in the 2015 golf outing?

18     A    Yes.  We have settled on a small speaker box

19 like a little jam box where people can listen to

20 music by plugging in their auxiliary ipod.

21     Q    Will that speaker box have the Our Family

22 Foundation mark on it?

23     A    Yes, it will.

24     Q    The next document to mark -- and I am

25 skipping a press release -- will be what looks like a
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1 sign that says Welcome to your Playspace!

2          (Ahold Exhibit 9 was produced and marked for

3 identification.)

4          MS. KLIEBENSTEIN:  And the production number

5 should be --

6          MR. FREEDENBERG:  It is unreadable.

7          MS. KLIEBENSTEIN:  -- AHOLD-00245.

8          MR. FREEDENBERG:  We will take your word for

9 it.

10 BY MS. KLIEBENSTEIN:

11     Q    Ms. Pawelski, can you identify this document

12 for me?

13     A    This is a sign at the Bridgeport,

14 Connecticut playground.

15     Q    Is this a permanent sign?

16     A    This is a hopefully permanent sign, yes.

17     Q    So this sign will be -- this is a mockup of

18 the sign; correct?

19     A    Correct.

20     Q    And it shows the way the -- strike that.

21 Has the sign been installed at the playground yet?

22     A    Yes, it has.

23     Q    Does it look like the image in this

24 document?

25     A    It should.  To my knowledge, it does.
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1          MS. KLIEBENSTEIN:  The next document is

2 going to be -- it is an image with Thank You to our

3 2013 Founding Partners at the top, AHOLD-00253.

4 Let's mark this as Exhibit 10.

5          (Ahold Exhibit 10 was produced and marked

6 for identification.)

7 BY MS. KLIEBENSTEIN:

8     Q    Can you identify this document for me, Ms.

9 Pawelski?

10     A    This is a thank you to the 2013 Founding

11 Partners.  They are the top Founding Partners they we

12 have.  It looks like it is in the form of a sign, but

13 I can't tell if it is a sign or if it's used in some

14 other thank you message.

15     Q    Might this be an example of a stanchion

16 sign?

17     A    It is very possible that this is the example

18 of the stanchion sign.

19     Q    Would the stanchion sign that is placed

20 outside the Ahold stores look substantially similar

21 to this sign?

22     A    Yes, it would.

23     Q    And for those stanchion signs, do you know

24 how long they are placed outside of stores, for what

25 time period?
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1     A    We ask them to keep the signs up for two

2 weeks.  Many signs rotate through the stanchions or

3 the frame that we ask this sign to go in.  Some

4 stores may keep it up for longer.  Some may take it

5 down even sooner.

6     Q    And do all the division stores display these

7 stanchion signs throughout the year?

8     A    All of the division stores are sent these

9 stanchion signs for display.

10     Q    And they're asked to display them for at

11 least two weeks; correct?

12     A    That's correct.  I would say -- correction.

13 For up to two weeks.

14     Q    And is that two weeks just one time a year,

15 or is it multiple times a year?

16     A    It's one time a year.

17          MS. KLIEBENSTEIN:  Okay.  Let's mark this as

18 Ahold No. 11, the next document in the stack, which

19 has the production number of AHOLD-00247.

20          (Ahold Exhibit 11 was produced and marked

21 for identification.)

22 BY MS. KLIEBENSTEIN:

23     Q    Ms. Pawelski, can you identify this document

24 for me?

25     A    These are a series of signs affiliated with
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1 the Bridgeport, Connecticut playground.

2     Q    When you say affiliated with the Bridgeport,

3 Connecticut playground, what do you mean?

4     A    So what I see here is Welcome to the new

5 Shell Street Playground.  And Shell Street is where

6 the playground was located.  There's some thank you

7 signs here on the first page to our Founding and

8 Platinum and Gold Sponsors and then our Silver and

9 Supporting.  And then a series of signs that were

10 directional in nature -- Registration, Hydration

11 Station, Restrooms, Shuttle Bus signs.

12     Q    So would these signs have been on display

13 during the Bridgeport, Connecticut playground build?

14     A    During the one day playground build, yes.

15     Q    And where would these signs have been

16 located?

17     A    These signs were located largely around the

18 site itself; although, some of the signs direct

19 people to the bus.  I see some dinner signs that

20 would have been for the night before at the hotel

21 where we stayed in Bridgeport, Connecticut as well.

22          So we have also got some signs that were

23 used at the dinner location thanking our sponsors for

24 the night before before they went to build the

25 playground the next day.
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1          MS. KLIEBENSTEIN:  Let's mark as Ahold 12, a

2 Word document bearing production number AHOLD-00246.

3 At the top, it says Giant/Childrens Cancer/Johns

4 Hopkins.

5          (Ahold Exhibit 12 was produced and marked

6 for identification.)

7 BY MS. KLIEBENSTEIN:

8     Q    Ms. Pawelski, is this a copy of the Triple

9 Winner Game contest rules?

10     A    That's correct for the Giant Landover

11 Division.

12     Q    And where would this rules list have been

13 published?

14     A    This in much smaller print appears on the

15 back of each ticket.  It is also available at the

16 service desk, the customer service desk of each of

17 the stores should a customer ask and want to see the

18 rules.

19          MS. KLIEBENSTEIN:  Let's mark as Ahold 13

20 the very next document bearing production number

21 AHOLD-00243.

22          (Ahold Exhibit 13 was produced and marked

23 for identification.)

24 BY MS. KLIEBENSTEIN:

25     Q    Ms. Pawelski, is this a copy of the Stop &
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1 Shop Triple Winner Game rules?

2     A    Yes.  These are the complete official rules

3 for the Triple Winner Game for Stop & Shop.

4     Q    Could you tell me where these rules would

5 have been published?

6     A    The back of the ticket has the rules, as

7 well as available at the customer service desk for

8 anyone who might ask.

9     Q    So the back of the ticket has this entire

10 list of rules?

11     A    I would like to verify that.  It does seem

12 quite long, but there are rules on the back of the

13 ticket.  Whether or not they are word-for-word, what

14 these rules are, if I could have a ticket, I could

15 look.

16     Q    We don't need to.

17     A    Okay.

18     Q    You also said that these are at the counter

19 or at the customer service office of the Stop & Shop

20 stores; correct?

21     A    Correct.

22          MS. KLIEBENSTEIN:  Let's mark as Ahold 14 a

23 document bearing production number AHOLD-00292

24 Advertising Expenses for Our Family Foundation.

25          (Ahold Exhibit 14 was produced and marked
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1 for identification.)

2 BY MS. KLIEBENSTEIN:

3     Q    Ms. Pawelski, does this document show the

4 advertising expenditures for the Our Family

5 Foundation for 2012 and 2013?

6     A    Yes, it does.

7     Q    For 2012, I see the number spent on

8 advertising is   Do you agree with that

9 number?

10     A    Yes, I do.

11     Q    Can you tell me what kind of advertising

12 activities were done for 2012?

13     A    When we say advertising in this case, we

14 mean Advertising Department expenses.  So in some

15 cases, this would pay for stanchion signs, for the

16 printing of the balloon and the candle paper icons

17 which we send out to stores.

18          So this is not buying advertising, for

19 example, in a publication, whether it is trade or

20 consumer.

21     Q    So the  figure is mostly spent on

22 printing materials?

23     A    That's correct.  Let me clarify.  There are

24 occasions when we have placed a thank you ad in a

25 couple of trade publications.  So let me be clear

REDACTED

REDACTED
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1 that there may be some modest expenses in there for

2 what you think of as advertising.  But most of them

3 are through the Advertising Department for the

4 printing of items as well.

5     Q    Can you give me an example of a thank you ad

6 in a trade publication?

7     A    "Food World" or "Food Trade News," those are

8 two publications affiliated with Best-Met Publishing.

9 I know we have taken some ads out there.  It is

10 largely read by the vendors.  It is not a consumer

11 publication.

12          But we have thanked the vendors I know as

13 part of that publication in the past.

14     Q    And thanked the vendors for what?

15     A    For their participation in Our Family

16 Foundation.

17     Q    And what would that thank you advertisement

18 look like?

19     A    Typically, it would be a one to two page

20 spread that would again list the Founding Partners,

21 the Platinum Partners.  We usually are able to do

22 logos down through our Platinum Partners and possibly

23 our Gold Partners depending on space.  And then we

24 list the other companies that are part of the

25 collaboration.
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1     Q    Would the Our Family Foundation mark also be

2 mentioned?

3     A    The Our Family Foundation logo would be part

4 of that.

5     Q    Looking back to Exhibit Ahold 11, which was

6 the collection of pieces relating to the playground

7 build, are there any examples in Ahold 11 that are

8 similar to the thank you ad in the trade publications

9 that you have just been talking about?

10     A    Well, similar, yes, in terms of, you know,

11 the elements being the same while the makeup of the

12 ad might be different to fit the format.  You've got

13 a thank you.  You've got a listing of the

14 participants.  You've got logos that appear at the

15 top level and a listing of other partners at a lower

16 level.  So those elements are largely the same.

17     Q    So it's not identical, but representative?

18     A    Correct.

19     Q    And in each year, how many times does the

20 Ahold Family -- take for example, 2014.  How many

21 thank you ads did Our Family Foundation run in trade

22 publications?

23     A    I don't know exactly.  You know my best

24 recollection to you is in the five to six, or four to

25 six times range.  Sometimes what happens is we have
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1 some ad space that we are able to use.  The

2 Advertising Department will come to us and say would

3 you like to use this on behalf of Our Family

4 Foundation?  So it can be somewhat episodic in

5 nature.

6          And we take that opportunity obviously

7 whenever we are given it, but it doesn't come around

8 very often.

9     Q    And are those general numbers the same for

10 2012 and 2013?

11     A    They should be in that ballpark.  Again, I'm

12 trying to give you a sense of magnitude.

13     Q    Sure.  Understood.  Are there any other

14 trade publications where thank you ads have been run

15 besides "Food World" and "Food Trade News?"

16     A    Yes, I am sure there are several others.  I

17 don't have a list in front of me.

18     Q    Can you describe -- understanding that you

19 don't have a list, can you describe for me generally

20 what type of trade publications the thank you ad is

21 run in?

22     A    We have a couple of key trade publications.

23 "Supermarket News" is one of them.  They follow the

24 grocery retail industry.  "Progressive Grocer" is

25 very similar and follows the grocery retail industry.
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1 They would be the top two.

2          Regionally I mentioned "Food Trade News/Food

3 World" that is published by Best-Met Publishing, as

4 well as what we have in New England is "The Griffin

5 Report."  They are probably your top tier.

6     Q    What about "Produce News"?

7     A    It is possible.  That is a trade

8 publication.  I don't remember ever placing an ad in

9 "Produce News".

10     Q    Let's move onto the next exhibit.  Let's

11 mark Ahold 15.  It should be three separate stapled

12 documents with the production numbers a PlaceHolder

13 for AHOLD-00293 and AHOLD-00295.

14          (Ahold Exhibit 15 was produced and marked

15 for identification.)

16 BY MS. KLIEBENSTEIN:

17     Q    Ms. Pawelski, have you seen these documents

18 before?

19     A    I have.

20     Q    And let's just start with the very first

21 stapled spreadsheet with the Corporation Name at the

22 top Giant Carlisle and the Event Name August 16, 2014

23 Gittlen.  Do you see that?

24     A    I do.

25     Q    Can you tell me what information is shown in
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1 this document?

2     A    I am not an expert on these documents, but

3 this is a Pre Print Run Sheet for the Gittlen insert

4 for the Giant Carlisle Division in 2014.

5     Q    What is the Gittlen insert?  I'm sorry to

6 interrupt, but go on ahead.

7     A    Excuse me.  So the Gittlen insert identifies

8 products and does some storytelling about the Gittlen

9 Cancer Research Institute, which is one of the

10 beneficiaries supported by Our Family Foundation on

11 behalf of the Giant Carlisle Division.

12     Q    Backing up, in general, what is an insert?

13     A    An insert is a separate -- it goes into the

14 circular.  Let me know if you know what the circular

15 is.  As its own freestanding -- this appears to be 16

16 pages.  So that's what you see along the far left

17 column.  That is what 16T means.

18          And then it talks about the distribution of

19 these inserts, how many go to each of the newspapers

20 and where they're located.  It has some other --

21     Q    Is it true -- go ahead.

22     A    I'm sorry.  It has some other information

23 related to printer codes, the folds, the ties and

24 things like that.  So I see the top section actually

25 gives the distribution into a number of Giant
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1 Carlisle papers in the Harrisburg area.  And then it

2 starts with where it says stores, 6005 Mechanicsburg.

3 And those are inserts, again, the freestanding 16

4 page insert itself on Gittlen that are sent or

5 delivered directly to the stores.

6     Q    Okay.  So the Ahold divisions produce

7 circulars that are stand alone marketing pieces that

8 get placed into local newspapers; correct?

9     A    That's correct.

10     Q    And these circulars will have coupons,

11 advertisements, product pictures of the products that

12 are sold in the grocery stores; correct?

13     A    That's correct.

14     Q    So what this spreadsheet is talking about,

15 this August 16, 2014 Gittlen, this is telling us how

16 many of the special Gittlen inserts are placed into

17 these circulars on or around August 16, 2014;

18 correct?

19     A    That's correct.

20     Q    Okay.  If you could walk me through what

21 information is shown in each of the columns, that

22 would be great.  I think I lost you when we were --

23 when you were discussing them.  So let's start with

24 Print Piece 16T.  That identifies that it's a 16 page

25 insert?
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1     A    Correct.

2     Q    What information -- the Version column, what

3 information is in there?

4     A    I am not exactly sure what the Version

5 column is.  I do know that the MS number is a printer

6 code.  So many of these are codes for the printers or

7 for the distribution.

8          And you can see the next item where it says

9 Distribution Product, this is going to the York

10 newspapers at the shipping address of Loucks Road in

11 York, Pennsylvania.  Here is the zip code.

12          And then the quantity.  They are delivering

13 724 inserts.  They have to deliver it by 8/4/2014 by

14 8:00 a.m.  It's a quarter fold, so a half fold and

15 then another fold again.  It doesn't say anything for

16 the X-Tie, and then there's some shipping notes

17 deliver by Monday 8:00 a.m.

18          I am sorry.  I don't know what HB stands

19 force.

20     Q    That's okay.  I think we have the take away

21 that this spreadsheet identifies how many of the

22 inserts are going to what newspaper; correct?

23     A    That's correct.

24     Q    Do you know for this August 16, 2014 Gittlen

25 insert, was it just in one newspaper run, or was it
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1 in multiple newspaper runs?  That question might not

2 be clear.  Let me ask it again.

3          I will ask you a question by way of an

4 example.  Would the insert have been, for example,

5 only placed in the Sunday edition of the York

6 newspaper, or would it have been Sunday, Monday,

7 Tuesday, Wednesday, Thursday, Friday and so on for a

8 specific period of time?  Was it a one time insert

9 drop or over multiple days?

10     A    Our circulars are delivered weekly.  And so

11 to my knowledge, it is distributed in only one of

12 those weekly circulars.

13     Q    Understood.  Can you move to the last page

14 of this spreadsheet?  I see the number Grand Total

15 804,502.  Do you see that as well?

16     A    I do.

17     Q    Is that the total number of August 16, 2014

18 Gittlen inserts that were delivered to newspapers --

19     A    Or to stores.

20     Q    -- in the Giant Carlisle area?

21     A    Or to stores.

22     Q    What was that?

23     A    It appears to be.  It would be delivered

24 either to the newspapers or directly to the stores.

25     Q    And if it is directly to the store, in the
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1 column titled Distribution Product, it is going to

2 say store dash something; correct?

3     A    Yes.

4     Q    And when they are delivered to the store, do

5 you know where the inserts are placed in the store?

6     A    The most logical place would be in the foyer

7 when people enter.  We keep our circulars there as

8 well.  We have in many of the stores in those

9 vestibules, we also have other brochures.  You know,

10 some on health and nutrition, I think many of the

11 stores put them in the vestibules.

12     Q    Moving onto the next stapled piece with the

13 event name of August 17, 2013 Gittlen, is the same

14 information -- is the information in the spreadsheet

15 we just looked at the same as this one as well?

16     A    Yes, it is.

17     Q    Can you describe for me what -- we have been

18 talking about the Gittlen insert; correct?

19     A    Correct.

20     Q    Does the insert go into a circular?  Am I

21 understanding that correctly?

22     A    Yes.

23     Q    So the circular is a bigger document, and

24 the insert is a smaller one?

25     A    Yes.
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1     Q    Moving onto the third spreadsheet, do you

2 agree that this spreadsheet shows the same type of

3 information as the other two except that it's for the

4 August 18, 2012 Gittlen insert?

5     A    That's correct.

6     Q    Is it your understanding that for each of

7 these years the number of inserts that are identified

8 in these spreadsheets were in fact distributed or

9 placed in the stores?

10     A    Yes.

11          MS. KLIEBENSTEIN:  Now let's mark as Ahold

12 16 what I hope is a Gittlen insert AHOLD-00256.

13          (Ahold Exhibit 16 was produced and marked

14 for identification.)

15 BY MS. KLIEBENSTEIN:

16     Q    Ms. Pawelski, can you identify this document

17 for me?

18     A    This is in fact a Gittlen insert.

19     Q    And why do you call it a Gittlen insert?

20     A    The products that are identified are ones

21 from Our Family Foundation vendor partners who are

22 participating in the Gittlen as part of our

23 partnership, and specifically with that piece of the

24 partnership that is the Gittlen.

25          There is storytelling in here about what the
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1 Gittlen Foundation is all about.  There are photos

2 and bios, if you will, of doctors who are doing the

3 research.  So it is a combination of some

4 storytelling as well as some products that are on

5 sale that week.

6     Q    I note on the bottom of the first page, it

7 says Prices Effective August 10 through August 23,

8 2014.  Do you see that as well?

9     A    I do.

10     Q    And would the printing and distribution

11 numbers of this insert, are they identified in the

12 very first spreadsheet you looked at in the previous

13 exhibit Ahold 15?

14     A    Well, it makes sense because the 2014

15 delivery date for the Gittlen insert to the

16 newspapers was 8/4/2014, and then it is telling us

17 there are effective dates in the following weeks.

18     Q    So the spreadsheet with the event name

19 August 16th, 2014 Gittlen identifies the distribution

20 numbers for Ahold 16?

21     A    Yes.

22     Q    And on the very back page, there's a thank

23 you from Our Family Foundation; correct?

24     A    Yes, correct.

25     Q    And this thank you page lists the 2014
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1 charitable vendor partners and the Our Family

2 Foundation name as well; correct?

3     A    That's correct.

4          MS. KLIEBENSTEIN:  Now let's mark as Exhibit

5 Ahold 17 the next document in the pile AHOLD-00272,

6 which should be a 2012 Gittlen document.

7          (Ahold Exhibit 17 was produced and marked

8 for identification.)

9 BY MS. KLIEBENSTEIN:

10     Q    Ms. Pawelski, can you identify this document

11 for me?

12     A    This an example of an insert on the Gittlen.

13     Q    So this is one of the Gittlen inserts;

14 correct?

15     A    That's correct.

16     Q    And the date is August 12th through

17 September 1st, 2012; correct?

18     A    That's correct.

19     Q    And it is set up pretty much the same way as

20 the 2014 Gittlen insert; is that correct?

21     A    That's right.  So you have Giant prominently

22 on the front.  You've got lots of products as well as

23 a bit of storytelling on the inside.  And you have a

24 thank you page on the back.

25     Q    Was there a Gittlen insert in 2013?
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1     A    Yes, there would have been.

2     Q    Would it have been designed pretty much the

3 same way as the 2012 and the 2014?

4     A    Yes.  We haven't changed the formula too

5 dramatically.

6     Q    How many times a year is the Gittlen insert

7 prepared; once or more?

8     A    Once.

9     Q    Looking at this 2012 insert, are the

10 distribution numbers for that insert reflected in the

11 last document we looked at in the Ahold 15 group, the

12 spreadsheet titled Event Name August 18, 2012

13 Gittlen?

14     A    Yes.  So it looks like the delivery date for

15 the insert to the newspapers was 8/6, 8/7, 8/9 in

16 that vicinity for something that was effective

17 August 12 through September 1.

18     Q    Of 2012; correct?

19     A    That's correct.

20     Q    So the spreadsheet with the event name

21 August 18th, 2012 Gittlen shows the distribution

22 numbers for the Gittlen insert we're looking at in

23 Ahold 17; is that correct?

24     A    That's correct.

25     Q    And looking at the middle spreadsheet in
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1 Ahold 15 with the event name August 17, 2013 Gittlen?

2     A    Yes.

3     Q    We don't have an example of the 2013 Gittlen

4 insert to look at, but would you agree that this

5 spreadsheet shows the distribution numbers for that

6 2013 Gittlen insert?

7     A    Yes.

8          MS. KLIEBENSTEIN:  Let's mark as Ahold 18 a

9 document titled Placeholder for AHOLD-00296.

10          (Ahold Exhibit 18 was produced and marked

11 for identification.)

12 BY MS. KLIEBENSTEIN:

13     Q    Have you seen this document before, Ms.

14 Pawelski?

15     A    I have.

16     Q    Can you tell me what information is shown in

17 this spreadsheet generally, and then we will move

18 into it specifically?

19     A    Sure.  So this is Our Family Foundation

20 information related to signs and collateral, as well

21 as to printing that was done for any of the circulars

22 related to Our Family Foundation.

23     Q    Let's look at the box titled Signs and

24 Collateral.  Do you see that at the top?

25     A    Yes, I do.
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1     Q    Does this box identify when stanchion signs

2 were placed at Ahold divisions in 2012 through 2014?

3     A    So we in preparation for this went and

4 looked at these signs.  It is my understanding that

5 the top stanchion sign is the one that was sent to

6 all stores and all divisions.

7          The other stanchion signs are not

8 necessarily store stanchion signs, but are a variety

9 of other stanchion signs used as thank you's in

10 support offices in different events.

11     Q    I think I'm confused.  Let's start with the

12 row that says job 12-0570 stanchion.

13     A    Yes.

14     Q    That's specifically -- tell me what that row

15 means.

16     A    That would be the thank you message that was

17 sent out for stores to place for customers to see

18 that we were thanking Our Family Foundation top

19 partners.

20     Q    Under the column Active Dates, what does

21 that refer to?

22     A    So it's a big frame of May 3rd to

23 12/29/2012, but the instruction to the stores is if

24 they would please keep them up for two weeks.

25     Q    So these are the stanchion signs that we
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1 were talking about earlier that say thank you, lists

2 the vendors and then Our Family Foundation at the

3 bottom; correct?

4     A    That's correct.

5     Q    And I believe you said the other four rows

6 in this box referring to stanchion were referring to

7 a different type of stanchion sign?

8     A    Yes, that is my understanding.  I could

9 check my notes because we did go back and make sure

10 that we were ready.  And they do say that there were

11 a couple -- that they were not all for stores.

12          So without the notes in front of me, I'm

13 sorry, but I can't tell you which is which.

14     Q    Okay.  Why don't we finish the rest of this

15 page, and then maybe you can check your notes, and we

16 can go over that again.

17     A    Clarify, yes, indeed.

18     Q    Looking in the middle box titled Circular

19 GC, can you tell me what information is shown in that

20 box?

21     A    So in 2012, all versions of the Giant

22 Carlisle circular in Weeks 29, 30 and 31 had a

23 message saying thank you.  It was a small message

24 block.  So it wasn't a full page.  A small message

25 block that mentioned Our Family Foundation.
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1          In Week 33 of 2012 was the Gittlen insert.

2 So that was one week in 2012.  Then you have the same

3 thing.  2013 in Weeks 29 and 31, we were given what

4 is called a message block in the circular.  And then

5 we had the Gittlen insert in Week 33.  In 2014,

6 Gittlen only in Week 33.  And in Week 40, all

7 versions, we had a thank you message.

8     Q    Okay.  So starting up at the top Week 29,

9 that indicates Week 29 of that calendar year?

10     A    That's correct.

11     Q    And so in Week 29 of 2012 in the Gittlen --

12 or I am sorry -- in the Giant Carlisle circular,

13 there was a thank you message from Our Family

14 Foundation run as a banner?

15     A    As a message block, that's correct.

16     Q    In the circular.  And that would have been

17 in the circular dated July 15 through July 21;

18 correct?

19     A    That's correct, on Page 4.

20     Q    So the information in that second column

21 tells us when and where the message was run; correct?

22     A    Yes.  You broke up a little bit, but it was

23 the date that the message ran, in which circular week

24 and the page number.

25     Q    And the next column is titled Version.  And
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1 it says all versions in the very top row.  What does

2 all versions mean?

3     A    We have many different versions of this

4 circular depending upon often prices driven by

5 competition.  So there are different zones, and we

6 might have local products, for example, that are

7 regional in nature that might only be carried in

8 certain regions.

9          So all versions means that all of the

10 versions that we produce would have this message on

11 Page 4.

12     Q    And then the last column is titled

13 GC-Distribution.  Do the numbers in that last column

14 reflect how many copies were made of that circular?

15     A    That's correct.

16     Q    So in the top row  copies of that

17 Week 29 circular were made and distributed; correct?

18     A    That's correct.

19     Q    I notice that the Gittlen only has a lower

20 distribution number than the others.  Can you tell me

21 why that is?

22     A    So the Giant Carlisle distribution stretches

23 across four states, Pennsylvania, West Virginia,

24 Maryland and Virginia.  And Gittlen being somewhat

25 regional in nature, we would send the circular out to

REDACTED
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1 a more discreet regional territory than the entire

2 division.

3     Q    Understanding that the Gittlen is sort of a

4 special insert, are there any other examples of

5 special inserts that the Our Family Foundation puts

6 together and puts in any of the division's circulars?

7     A    No.

8     Q    Now moving to the bottom table, can you tell

9 me what information is shown in that?  It starts with

10 Circular and then NY Division Distribution States,

11 etcetera.  What is in that table?

12     A    Right.  So the New York Division

13 Distribution States are New York and New Jersey; New

14 England Division, Massachusetts, Connecticut, Rhode

15 Island; and Giant Landover Distribution, Maryland,

16 D.C., Delaware and Virginia.

17          So you have something similar.  You have

18 some thank you messages that are going in.  In 2012,

19 2013 and 2014, you can see the weeks.

20     Q    Does this include the Stop & Shop stores?

21     A    New York and New England are all Stop & Shop

22 stores.  Giant Landover are all Giant Landover

23 stores.

24     Q    So just running through an example, Week 29

25 in 2012, that's telling us that a circular with an



48c05fa0-d39d-401b-b334-912aaeab6737

Tracy Pawelski - Cross-Examination

(717)214-1182
Henderson Kashmere Wetmore, LLC

Page 68

1 Our Family Foundation thank you was run on calendar

2 Week 29 of 2012; correct?

3     A    That's correct.

4     Q    And that circular would have been published

5 between July 13 and July 19, and the thank you would

6 have been on Page 4; correct?

7     A    That's correct.

8     Q    And that thank you would have run in all

9 versions of the circulars put out by the New York

10 Division, the New England Division and the Giant

11 Landover Divisions; correct?

12     A    That's correct.

13     Q    Now the next two columns, it says NY

14 Distribution and NY Printed.  What is the difference

15 between the information in each of those columns?

16     A    I am not an expert on that.  So I am going

17 to say that one is the distribution and one is --

18 that actually went to newspapers.  It looks like we

19 printed more copies.  They may have been available in

20 the vestibules of stores.

21          Again, circulars are not just sent through

22 newspapers.  Some of them are delivered by mail to

23 residents who don't have newspaper service.  And

24 others might be placed in vestibules for people to

25 pick up on their way into the store.
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1     Q    So maybe let's clarify that a little bit

2 more.  NY Distribution, what does that mean exactly?

3 Distributed in what way or where?

4     A    I don't know what that means exactly.

5     Q    Okay.  And NY Printed, those would be

6 circulars that were actually printed and sent to

7 newspapers?

8     A    I am thinking that the distribution is what

9 was sent to newspapers, and the printed included more

10 than that.  So it would have been versions that were

11 available in the vestibules of stores, as well as

12 those individuals who are on a mailing list that

13 receive our circulars but are not in a newspaper

14 service territory.  Those are usually rural areas,

15 but they do exist.

16     Q    So taking, for example, Week 29 of 2012,

17  of those circulars were sent to newspapers

18 in that area -- geographic area, correct, the New

19 York Distribution?

20     A    That is my interpretation of the number

21 under New York Distribution.

22     Q    Okay.  And then another  give or

23 take were available at the stores or mailed directly

24 to customers?

25     A    No, the  --

REDACTED

REDACTED

REDACTED
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1     Q    Where am I wrong?

2     A    The  I believe would be a subset

3 of the 

4     Q    Got it.

5     A    So the total that were printed appears to be

6   Distributed I am assuming through

7 newspapers directly 

8     Q    Now I am understanding you.  All right.

9 Moving onto the next column, the information under NE

10 Distribution and NE Printed refers to the number of

11 circulars printed and distributed in the Northeast

12 Division States; correct?

13     A    It's the New England Division.

14     Q    And then in the last column, the figures in

15 the last column under GL-Distribution reflect the

16 number of circulars distributed to the Giant Landover

17 stores and in those states; correct?

18     A    To the Giant Landover Division, correct.

19     Q    Just so we have a frame of reference, I am

20 going to ask you to pull out Ahold 11, which is the

21 multi-page examples of signage that was used at the

22 playground build.

23     A    Okay.

24     Q    Do any of these images look similar to the

25 thank you that is run in the circulars?

REDACTED

REDACTED

REDACTED

REDAC
TED
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1     A    Without that in front of me, I can't say.

2 Typically what we will get in a circular is a small

3 -- a much smaller version because the real estate in

4 those circulars is pretty precious for products and

5 promotions of that week.

6          MS. KLIEBENSTEIN:  Let's mark as Ahold 19 a

7 collection of a few pages.  It looks like a circular

8 to me.  There's a lot of red on it.  The production

9 number starts with AHOLD-00344.

10          (Ahold Exhibit 19 was produced and marked

11 for identification.)

12 BY MS. KLIEBENSTEIN:

13     Q    Ms. Pawelski, are the documents in Ahold 19,

14 are those examples of pages of the circulars with the

15 thank you listed in it?

16     A    Yes.  So this would be called a message

17 block what you see at the bottom.  You can see the

18 main information is on product and promotion that

19 week, and then we are thanking in this case our 2012

20 Founding Partners as part of the message block.

21          So their logos appear along with Our Family

22 Foundation.

23     Q    Is this a Stop & Shop circular example?

24     A    Just a minute.  Well, it's either Stop &

25 Shop or Giant Landover, but I can't find anything to
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1 distinguish.  Have you found an example?  There you

2 go.

3          So there is on page -- on the third page,

4 there is a Stop & Shop bonus card that appears.  So

5 this would be an example of a Stop & Shop circular.

6     Q    So all of these pages -- these four pages

7 are examples of Stop & Shop circulars or just that

8 third page?

9     A    I don't know.  Without a logo or something

10 distinguishing each page, I can see -- because the

11 shared logo up at the top left that says Meal Makers

12 is shared by Stop & Shop as well as Giant Landover.

13     Q    So these are either going to be Stop & Shop

14 or Giant Landover; correct?

15     A    That is correct.

16     Q    And moving back to the spreadsheet we were

17 just talking about, Ahold 18.

18     A    Just a minute.  Let me clarify.

19     Q    Sure.

20     A    The last page that says Meal Makers does not

21 have the Stop & Shop or the Landover logo.  So it is

22 possible that that is a Giant Carlisle example.

23     Q    So generally speaking, the pages of

24 circulars shown in Ahold 19 are examples of the thank

25 you's distributed as part of the circulars that we
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1 just identified in spreadsheet Ahold 18; correct?

2     A    That's correct.

3     Q    Looking at the front page of Ahold 19, I see

4 the thank you at the bottom of that page.  Do you see

5 that as well?

6     A    I do.

7     Q    Is this a pretty -- is this the typical

8 format and sizing of the thank you banners that are

9 run in the Ahold division store's circulars?

10     A    I'm sorry, Heather.  Say the question again.

11     Q    Sure.  The thank you banner that we see in

12 Ahold 19, is that typical of the size and placement

13 of thank you banners that are published in the Ahold

14 division circulars --

15     A    Yes.

16     Q    -- today?

17     A    This would be a good example of a message

18 block which is what is being used and the size of

19 that message block.  So you can see it is fairly

20 small.  And I don't know if it always runs at the

21 bottom of a page.  That certainly is where I have

22 seen it most often.

23     Q    Okay.  So it is fairly typical of the

24 message block in Ahold division circulars throughout

25 time?
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1     A    Used for -- yes, these are good examples of

2 message blocks.

3          MS. KLIEBENSTEIN:  Let's mark as Ahold 20,

4 the next document in the pile is the Placeholder for

5 AHOLD-00297.

6          (Exhibit 20 was produced and marked for

7 identification.)

8 BY MS. KLIEBENSTEIN:

9     Q    Ms. Pawelski, can you identify for me what

10 information is shown in Ahold 20?

11     A    This is a penetration by fiscal year of

12 households by division using a snapshot of 2014 data.

13     Q    What does that mean the penetration by

14 fiscal year?

15     A    So the way that we know how many households

16 are shopping with us is based upon loyalty card

17 information.  So they are giving us 2012, 2013 and

18 2014 fiscal year to date and telling us how many

19 different households used their bonus card or their

20 loyalty card to shop with us.  And it gives you those

21 numbers by division.

22     Q    So this spreadsheet shows us from 2012 to

23 2014 how many individuals had shopping cards with an

24 Ahold division?

25     A    Correct.
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1     Q    Correct?

2     A    Yes.

3     Q    So this is a good estimation of how many

4 people go to the Ahold division stores?

5     A    That's correct.

6     Q    But the number in actuality might be more

7 because not everybody who visits the stores has those

8 shopper cards; correct?

9     A    That's true as well.

10     Q    Do you know what percentage of the Ahold

11 division store customers have those loyalty cards

12 versus don't have them?

13     A    Not off the top of my head.

14     Q    Do you have a general estimation?  Is it

15 50 percent of the customers have the loyalty cards

16 and 50 percent don't?

17     A    I would rather not guess.

18          MS. KLIEBENSTEIN:  Let's mark as Ahold 21

19 what has production number AHOLD-00396.

20          (Ahold Exhibit 21 was produced and marked

21 for identification.)

22 BY MS. KLIEBENSTEIN:

23     Q    Ms. Pawelski, is this a list of the

24 individuals that are sent communications from the Our

25 Family Foundation?
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1     A    This is a list from the vendor data base.

2 So yes, they would be sent communications from Our

3 Family Foundation.

4     Q    So this list would receive, for example, the

5 2014 Charitable Vendor Partnership brochure at Ahold

6 2 that we looked at earlier?

7     A    That's correct.

8     Q    What other types of communications would

9 this list receive?

10     A    Well, from the Our Family Foundation

11 perspective, they would also receive the newsletter.

12     Q    Anything else?

13     A    The vendor data base is used for other

14 purposes as well, such as invitations to the vendor

15 meeting which used to be held annually but hasn't

16 been held for a couple of years.  I don't know if

17 others use this list or subsets of this list to

18 communicate with the vendors.

19          We use it on occasion for a corporate

20 announcement where we might have an executive

21 appointment and want to let the vendors know that we

22 have had changes in leadership.

23     Q    Is this list updated continually?

24     A    I don't know how often it is updated.  I

25 would assume that it stays fairly up-to-date, the
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1 knowledge that we have as far as our key contacts

2 with each of the vendor partners.

3     Q    Hello.

4     A    Hello, did you hear me?

5     Q    I don't think so.

6     A    Okay.

7     Q    I think I know the answer to the question so

8 let me just ask a different question.  What I am

9 wondering is is this spreadsheet made new every year,

10 you know, 2011, 2012, 2013, or is it just a live data

11 base that is updated continually as names fall off

12 and are added to the list?

13     A    I'm not responsible for maintaining the

14 vendor data base.  I do know that when we get

15 information that might change that we are aware of in

16 changing a vendor contact, that we can make some

17 changes in there as well.  But we don't own

18 responsibility for keeping the vendor data base

19 up-to-date.

20     Q    Would this data base have been current at

21 the time it was produced to us?

22     A    I have no reason to believe that it wouldn't

23 be largely current, yes.

24          MS. KLIEBENSTEIN:  Let me check my notes.  I

25 don't think I have any other questions.
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1          MR. FREEDENBERG:  Okay.  If you want to take

2 a break for five minutes or --

3          MS. KLIEBENSTEIN:  Sure.  Five minutes is

4 fine.

5          (A recess was taken.)

6                       AFTER RECESS

7          MS. KLIEBENSTEIN:  I have no further

8 questions.

9          MR. FREEDENBERG:  I just have a couple.

10                   REDIRECT EXAMINATION

11 BY MR. FREEDENBERG:

12     Q    Ms. Pawelski, are you familiar with

13 something called a private label brand?

14     A    I am.

15     Q    Do the retail divisions of Ahold sell

16 products under private label brands?

17     A    We do.  We have a family of brands.

18     Q    Can you give me some examples of some of

19 those private label brands?

20     A    So our primary brand is the Giant or the

21 Stop & Shop brand with the logo on it.  Nature's

22 Promise is one of our brands, our natural and organic

23 line.  We've got a brand in our health and beauty

24 care aisles called CareOne.

25          In addition to that, we have a premium
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1 brand called Simply Enjoy.  Cottontails is one of our

2 brands for baby products and diapers.  We have Smart

3 Living which is a brand used for mostly general

4 merchandise, things like light bulbs and those sorts

5 of things.  Those are some of the primary brands --

6 owned brands.

7          MR. FREEDENBERG:  Thank you.  I have no

8 further questions.

9          MS. KLIEBENSTEIN:  Okay.

10          MR. FREEDENBERG:  Anything else, Heather?

11          MS. KLIEBENSTEIN:  Thank you very much for

12 your time.

13          MR. FREEDENBERG:  Thank you.

14     A    Thank you, Heather.  Best wishes.

15          (The proceedings were concluded at 12:10

16 p.m.)

17

18

19

20

21

22

23

24

25
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